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RESOLUTION OF THE
BOARD OF DIRECTORS OF THE
JOHNSTOWN NORTH METROPOLITAN DISTRICT NO. 1

A RESOLUTION APPROVING A COVENANT ENFORCEMENT AND FINE POLICY

WHEREAS, pursuant to Section 32-1-1004(8), C.R.S. and the Consolidated Service Plan
for Johnstown North Metropolitan Districts Nos. 1-3 (the “Service Plan”), the Johnstown North
Metropolitan District Nos. 1 - 3 (the “Districts”) have the power and authority to furnish covenant
enforcement and design review services within the Districts; and

WHEREAS, pursuant to that certain Amended and Restated Master Declaration of
Covenants, Conditions, and Restrictions for Iron Horse, recorded against the real property
described in Exhibit B attached hereto (the “Property”), on April 5, 2012 at Reception Number
20120022430 in the records of the Larimer County Clerk and Recorder (the “Declaration”), the
Johnstown North Metropolitan District No. 1 (the “District”) has been empowered to provide
covenant enforcement and design review services to the property in the Iron Horse development
(the “Development”), which Property is located within the boundaries of the Districts; and

WHEREAS, unless otherwise defined herein, capitalized terms used herein, including in
Exhibit A attached hereto, shall have the meaning given to them in the Declaration; and

WHEREAS, pursuant to Section 6.01 of the Declaration, the District has the authority to
enforce all covenants described in the Declaration and to impose fees, rates, penalties and charges
against the Property to enforce the Declaration, the Iron Horse Design Guidelines and any other
rules, regulations and standards established by the District and the Design Review Committee (the
“DRC”) (collectively, the “Governing Documents™), as provided in the Declaration; and

WHEREAS, pursuant to Section 32-1-1001(1)(j), C.R.S., the District is authorized to fix
and from time to time increase or decrease fees, rates, tolls, penalties, or charges for services
provide by the District, and until paid, such fees, rates, tolls, penalties or charges shall constitute a
perpetual lien on and against the Lot and may be foreclosed upon in the same manner as
mechanics’ liens; and

WHEREAS, the District desires to set forth a “Covenant Enforcement and Fine Policy” to
set forth the procedures for the District’s enforcement of the Governing Documents in the Districts,
including providing procedures for notification of noncompliance and due process hearings, and
the imposition of fines.

NOW, THEREFORE, THE BOARD OF DIRECTORS OF JOHNSTOWN NORTH
METROPOLITAN DISTRICT NO. 1 HEREBY ESTABLISHES THE FOLLOWING
COVENANT ENFORCEMENT AND FINE POLICY:

1. The Board hereby adopts the Covenant Enforcement and Fine Policy attached
hereto as Exhibit A and incorporated herein by reference (the “Enforcement Policy™”). Except as
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otherwise provided in the Declaration, the Enforcement Policy shall apply against all Property
described in Exhibit B attached hereto.

2. The Board may further amend, from time to time, the Covenant Enforcement and
Fine Policy, as the Board deems necessary.

3. In the event a court of competent jurisdiction finds a provision of the Covenant
Enforcement and Fine Policy void or otherwise unenforceable, the other provisions shall remain
in full force and effect.

4, This Resolution shall take effect on the date and at the time of its adoption and shall
be recorded in the real property records of the Larimer County Clerk and Recorder.

(Signatures Begin on Next Page.)
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ADOPTED AND APPROVED THIS 27TH DAY OF OCTOBER, 2022.

JOHNSTOWN NORTH METROPOLITAN
DISTRICT NO. 1

DocuSigaed by:
Y kim Pﬁﬂ

E
By: Kim L. Perry, President

Signature Page to Resolution Approving Covenant Enforcement and Fine Policy
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EXHIBIT A

COVENANT ENFORCEMENT AND FINE POLICY

Section 1. Intent. This Covenant Enforcement and Fine Policy is adopted to ensure the protection
of the health, safety, and welfare of the residents and property owners in the Johnstown North
Metropolitan District Nos. 1 — 3 (the “Districts”), to preserve property values and to provide a fair
and consistent enforcement process of the Governing Documents.

Section 2. Observation of Violations. The Board of Directors (the “Board”) for Johnstown North
Metropolitan District No. 1 (the “District”) or its designated representative will initiate the
procedures set forth herein upon observation of a violation of the Governing Documents or upon
being advised of a violation of the Governing Documents by an Owner. The Board shall use its
judgment in deciding whether to proceed with any action regarding any written complaint received
from any Owner. Without limiting the Board’s authority to implement the procedures set forth
herein and until otherwise determined by the Board, the Board hereby authorizes the District’s
Manager and its designees to perform the procedures set forth in Sections 3, 4 and 5 and to impose
the fines and charges as set forth in Section 6 herein.

Section 3. Notices. The Board shall deliver any and all notices required to be delivered to an
Owner pursuant to this Covenant Enforcement and Fine Policy via hand delivery or via First Class
Mail. Unless otherwise hand delivered, all notices shall be deemed to have been received by the
Owner three (3) business days after said notices have been mailed. Upon sending notices to an
Owner pursuant to the foregoing delivery methods, the Board, in its discretion, may also send any
notices required to be delivered to an Owner via certified mail, return receipt requested or via
overnight delivery service.

Section 4. Notice Of Violation. When the Board determines, in its sole discretion, that a
violation(s) of the Design Guidelines (“Violation™) has occurred, the Board shall provide Owner
with a written Notice of Violation within thirty (30) days of determining the existence of a
Violation, which Notice of Violation shall contain the following information:

(1) the nature and date of the alleged Violation;

(ii) a request that the Violation be corrected within fifteen (15) calendar days of the date
of the written notice. The Board may, in its sole discretion, request an alternative
time period for correcting a Violation if the Board determines the Violation poses
a threat or danger to the health, safety, or welfare of the residents or the property
within of the Districts, or if the Board determines that the circumstances warrant an
extended period of time for correcting the Violation;

(iii)  the Owner shall have fifteen (15) calendar days from the date of the Notice of
Violation (unless a different time period is set forth in the Notice) to request a hearing
on the Violation;

(iv)  the proposed Fine to be imposed if the Violation is not corrected within fifteen (15)
calendar days of the date of the written notice or a challenge, and

W) a statement that failure to pay such fines timely may result in the recording of a lien
against the Owner’s property, which may be foreclosed upon if not paid.
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The amount of the proposed fine sct forth in the Notice to Violation shall be the amount set forth in
Section 6. Fines and Charges.

Section 5. Notice of Continwing Vietation and Fine. If the Owner fails to cure the Violation or fails
to request a hearing to dispute the Violation within fifteen (15) calendar days of the date of the Notice
to Violation, the Board shall provide the Owner with a written Notice of Continuing Violation and
Fine, indicating:

(1) The Owner has failed to cure the Violation or request a hearing as provided in the
initial Notice of Violation;

(i1) The Fine stated in the Notice to Violation has been imposed and must be paid within
ten (10) days of thc Notice, and, until paid, the fine constitutes a perpetual lien against
the Owner’s property which may be foreclosed by the District;

(iii)  Failure of the Owner to cure the Violation within fifteen (15) calendar days of the date
of the first written Notice of Continuing Violation and Fine shall result in subsequent
Fines,

(iv)  Ifapplicable, the District’s plans to cure such Violation with reimbursement from the
Owner pursuant to Section 8 herein; and

) Owner shall remain responsible for the payment of any Fines imposed prior to curing
the Violation.

The amount of the fine imposed shall be the amount set forth in Section 6. Fines and Charges. Until
such time that the Violation has been cured and all fines are paid, the District shall send a written
Notice of Violation and fine to the Owner every fifteen (15) days from the date of the prior written
Notice of Continuing Violation and Fine indicating that a “Continuing Violation™ exists, the
amount of fine for the Continuing Violation, and the total unpaid fines then due and owing by the
Owner. Upon the Fifth Notice of Continuing Violation and Fine, the unpaid account will be turned
over to the District’s attorney for legal action, including but not limited, the recording of a
Statement of Lien against the Lot. A copy of the recorded Statement of Lien shall be mailed to the
Owner.

In the event the Owner cures the Violation after the imposition of fine(s), the Owner shall remain
responsible for payment of the outstanding fines. Upon curing the Violation, the District shall
mail monthly invoices to the Owner for any outstanding unpaid Fines for the Violation, including
any late fees.

Section 6. Fines and Charges.

A. Fines. The following fine schedule is adopted for each Violation of the Declaration as set
forth in Section 5. — Notice of Fine:

Continuing Violations (after failure to cure within the stated time period in the Notice of
Violation or Request for Hearing):

First Violation $250.00
Second Violation $500.00

3



RECEPTION #20220067045, 11/15/2022 1:19:01 PM, 6 of 10, $58.00 Electronically Recorded
Angela Myers, Clerk & Recorder, Larimer County, CO

DocuSign Envelope I1D: E5CC9645-F50F-45F5-BF91-A47D17FDB43B

Third Violation $1000.00

Fourth and subsequent Violations shall be fined $1000.00 per Violation per day and shall
be turned over to the District’s attorney for legal action, including but not limited, the
recording of a Statement of Lien against the Lot.

B. Charges. The following charges shall be charged to Owners as may be applicable

herein:
Return Check Charge $25.00
Filing of Lien Charge $150.00
Relcase of Lien Charge $150.00
Collection Costs: Reasonable Attorney Fees and Court Costs
Other Charges: As incurred and deemed appropriate by the
Board

C. Perpetual Lien. Pursuant to Section 32-1-1001(1)(5)(1), C.R.S., until such time that
Owner pays any fine or other monetary penalty imposed herein, such fine or penalty shall
constitute a perpetual lien on and against Owner’s Lot, and any such lien may be foreclosed in the
same manner as provided by the laws of Colorado for the foreclosure of mechanics’ liens.

Section 7. Hearing Process.

A. Request for a Hearing. Owner shall have fifteen (15) calendar days from the date
of the Notice of Violation to request a hearing with the Board to dispute any Violation(s). The
Board shall, upon such request for a hearing, set and provide written notice of the date, time and
place of hearing to Owner. Such hearing shall be open to attendance to any person having the right
to attend any meeting of the Board.

B. Hearing Procedures. The hearing procedures shall be as follows:

1) The Board, through the chair of the meeting, shall direct all proceedings at the
meeting. The chair shall also have complete authority to decide what evidence shall be accepted. No
person shall speak without being recognized by the chair and the chair may limit the amount of time
any person may speak. The failure to comply with the directions of the chair or otherwise conduct an
orderly hearing may be considered, in itself, a Violation of the rules resulting in fines or other
penalties.

2 The Board, through the chair of the meeting, will describe the specific
provision of the Governing Documents which is said to have been violated by Owner, including the
date and place.

3 Owner shall be asked to admit or deny the charge. Owner may speak for
himself or may be represented by counsel throughout the hearing. Failure by Owner to respond or
attend the hearing will be construed as an admission by Owner of the Violation.
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4 If the charge is denied, Owner shall describe the details of the circumstances
at the hearing.

(&) Owner shall have the opportunity to confront each witness against him.

6) When all complaining witnesses have been heard, Owner may make
statements in rebuttal, and may provide witnesses in support of his position. The complaining
witnesses may ask questions of each such rebuttal witness in turn.

@) The Board shall have the opportunity to question any witness or involved
parties if it so desires.

8) Not more than five (5) business days following the hearing, the Board shall
either:

&) Make a finding that the Lot is in compliance with the Governing
Documents;

(ii) Make a finding that the Lot is in Violation of the applicable provisions
of the Governing Documents; or

(i)  Continue the hearing to a date certain for the purpose of obtaining
additional information regarding the alleged Violation.

The decision of the Board shall be final. The result of the vote shall be recorded in the minutes of the
meeting and announced to the Owner. Following such decision, any noncompliant Owner shall
correct, remedy, or otherwise remove the Violation within the time period specified in the written
findings of the Board. Failure of the Owner to comply to cure the Violation within the stated time
period, the Board shall provide the Owner with a written Notice of Continuing Violation and fine as
provided in Section 5 herein and the procedures set forth therein shall govern the continuing Violation.

Section 8. District Corrective Action: Emerpencies. In the event any Lot Owner shall fail to timely
and/or satisfactorily perform any maintenance, repair or upkeep obligations of such Lot Owner in
compliance with the provisions of the Governing Documents, the District may provide in the
Notice of Continuing Violation and Fine of the work required to be performed, and, if such failure
to perform the work continues for a period of thirty (30) days after such notice has been given, the
District may enter upon the Lot and perform the necessary maintenance, repairs or upkeep;
provided, however, that the District may, but shall not be required to, enter upon a Lot in order to
perform maintenance, repairs or upkeep without prior notice to the Owner in the event of an
emergency, as determined by the District in its reasonable discretion. The District shall send an
invoice to the Owner for the District’s costs for any such maintenance, repair or upkeep performed
by the District and the District shall have a lien on the Lot until such time payment is paid to the
District. If the Owner fails to reimburse the District for its costs associated with District’s
maintenance, repair and upkeep required for the Owner to be in compliance with the Design
Guidelines and the Declaration or for any emergency work performed within ten (10) days of the
date of invoice, the Owner’s account may be turned over to the District’s attorney for legal action,
including but not limited, the recording of a Statement of Lien against the Lot.
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Section 9. Legal Proceedings/Collections.

A. Legal Proceedings. In the event the violation is of a continuing nature, constitutes
a threat or the health, safety, or welfare of the residents or the property within Iron Horse, or the
circumstances otherwise justify such action, the District shall have the right to pursue any legal
remedy, at law or in equity, to abate the violation immediately without proceeding through steps
outlined above, as provided in Section 3 above. Nothing in this policy shall constitute an election
of remedies nor preclude the Board from seeking assistance from other enforcement authorities
such as police, fire or animal control. The District shall be entitled to reimbursement of its costs
including reasonable attorney fees, court costs, and other legal costs incurred in all enforcement
activities from any Owner who has been found in violation of any provision of the Governing
Documents. Nothing in this paragraph shall be construed to prevent Owners from recovering their
costs as otherwise provided by law.

B. Collection Procedures. At such time the Owner’s account is turned over to the
District’s Attorney, the District’s attorney may take the following actions:

1. Lien. Upon receipt of a past due Owner’s account from the Board, the
District’s attorneys shall arrange for the recordation of a lien against the Owner’s property. The
District’s attorneys shall send a letter, via U.S. Mail and certified mail, return receipt requested, to
the delinquent Owner indicating that a lien has been filed against the Owner’s property and
demanding immediate payment for the past due fines and any other charges imposed by the Board.

2. Other Remedies. Upon further review and direction from the Board, the
District’s attorneys may also file a summons and complaint in a court of competent jurisdiction
for a money judgment. If a judgment or decree is obtained, such judgment or decree shall include
reasonable attorney fees together with the cost of the action and all unpaid fines, charges (including
charges for the filing and releasing of the lien) and interest as provided in the Declaration.

3. Judicial Foreclosure. Upon direction from the Board, the District’s
attorneys may foreclose on the lien in lieu of or in addition to suing an Owner for a money
judgment. The purpose of foreclosing is to obtain payment of all unpaid fines and charges owing
in situations where either a money judgment lawsuit has been or is likely to be unsuccessful or
other circumstances favor such action.

4. Waivers. The District may extend the time for the filing of lawsuits and
liens as the District shall determine appropriate under the circumstances.

C. Reimbursement of Enforcement Costs. The District shall be entitled to
reimbursement of its costs including reasonable attorney fees, court costs, and other legal costs
incurred in all enforcement activities from any Owner who has committed a Violation.

D. Defenses. Failure of the District to comply with any provision in this Covenant
Enforcement and Fine Policy shall not be deemed a defense to payment of unpaid fines and charges
as described and imposed herein.
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EXHIBIT B
LEGAL DESCRIPTION OF PROPERTY

DESCRIPTION: JOHNSTOWN NORTH METROPOLITAN DISTRICT No. 2

A tract of land being a portion of that tract of land described at Reception No. 2001118317, being
located in the North Half of Section 13, Township 5 North, Range 68 Waest of the 6™ Principal
Meridian, County of Larimer, State of Colorado, being more particularly described as follows:

Considering the North line of the Northwest Quarter of said Seciion 13 as bearing South 89°20°36”
East (length of said line being 2756.04 feet), and with all bearings contained herein relative thereto:

Commencing at the Northwest Comer of said Section 13; thence along the West line of said Northwest
Quarter, South 00°15"14” West, 351.44 fect to a point on the Southerly right-of-way line of the Union
Pacific Railroad; thence along said Southerly right-of-way line, South 68°08°05” East 64.54 feetto a
point on the proposed East right-of-way line of County Road 3, said point also being the POINT OF
BEGINNING; thence continuing along said Southerly right-of-way line, South 68°08’05” East,
3,632.26 feet; thence departing said right-of-way line, South 00°27°09" West, 416.45 feet to a point on
the Westerly right-of-way line of the Great Western Railroad; thence along the Westerly and Northerly
right-of-way lines of the Great Western Railroad beginning with a non-tangent curve concave to the
East, with a central angle of 04°25'04", a radius of 1,432.69 feet, an arc length of 110.47 feet, and a
chord which bears South 25°55°48” West, 110.44 feet; thence along a non-tangent reverse curve
concave to the West, with a central angle of 75°19°27”, a radius of 457.26 feet, an arc length of 601.14
feet and a chord which bears South 37°14°41” West, 558.78 feet to a point on the South line of the
Northeast Quarter of said Section 13; thence, North 00°27°45" East, 142.76 feet; thence, North
89°35°17" West, 305.12 feet to a point on the East line of the Northwest Quarter of said Section 13;
thence along said East line, South 00°27°45” West, 112.76 feet to a point on the North right-of-way
line of the Great Westem Railroad as described at Book 146, Page 261; thence along said North right-
of-way line being parallel to, and 30 feet North of, and measured at right angles to the South line of
said Northwest Quarter of Section 13, North 89°29°44” West, 2686.44 feet to a point on the proposed
East right-of-way line of County Road 3; thence departing said North right-of-way line and along said
proposed East right-of-way line, North 00°15°14” East, 2257.50 feet to the Point of Beginning.

The above described Metro District Parcels contains a 5,302,485 square feet or 121.72.8 acres more or
less and is subject to all easements and rights-of-way now on record or existing.
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DESCRIPTION: JOHNSTOWN NORTH METROPOLITAN DISTRICT No. 3

Tracts of land being a portion of that tract of land described at Reception No. 2001118317, being
located in the Northwest Quarter of Section 13, Township 5 North, Range 68 West of the 6 Principal
Meridian, County of Larimer, State of Colorado, being more particularly described as follows:

Considering the North line of the Northwest Quarter of said Section 13 as bearing South 89°20°36”
East (length of said line being 2756.04 feet), and with all bearings contained herein relative thereto:

Area No. 1 (Nortlhwest)

Commencing at the Northwest Corner of said Section 13, thence along the West line of said Northwest
Quarter, South 00°15’14” West, 50.51 feet; thence departing said West line, South 89°44°46” East,
80.60 feet to a point on the Southerly right-of-way line of U.S. Highway No. 34, said point also being
the POINT OF BEGINNING:; thence along said Southerly right-of-way line of U.S. Highway No. 34,
South 88°20°32” East, 411.32 feet; thence departing said Southerly right-of-way line and along the
Westerly line of that tract of land described at Book 722, Page 367, South 12°35°28” West, 305.53 feet
to a point on the Northerly right-of-way line of the Union Pacific Railroad; thence along said
Northerly right-of-way line, North 68° 08’05 West, 394.23 feet to a point on the proposed East right-
of-way line of County Road No.3; thence departing said Northerly line and along said proposed East
right-of-way line, North 00°15°14” East, 143.24 feet to a point on the Southerly right-of-way line of
U.S. Highway No. 34 as described at Book 1577, Page 776; thence along said Southerly right-of-way
line, North 45°56°32” East, 28.79 feet to the Point of Beginning.

Contains 94,601 square feet or 2.172 acres more or less,

also:

Area No. 2 (Northeast)

Commencing at the North Quarter Corner of said Section 13, thence along the East line of the
Northwest Quarter of said Section 13, South 00°27'45" West, 447.65 fect to the POINT OF
BEGINNING; thence continuing along said East line, South 00°27°45" West, 813.06 feet to a point on
the Northerly right-of-way line of the Union Pacific Railroad; thence along said Northerly right-of-way
line, North 68°08’05” West, 2,248.30 feet; thence departing said Northerly right-of-way line and along
the Easterly line of that tract of land described at Book 722, Page 367, North 12°35'28” East, 394.31
feet to a point on the Southerly right-of-way line of U.S. Highway No. 34; thence along said Southerly
right-of-way line, South 88°20°32" East, 1,881.82 fect to a point on the Westerly line of that tract of
land described at Book 619, Page 554; thence along said Westerly and Southerly lines of said tract of
land, South 08°00°55” West, 342.13 feet; thence, South 84°47°00” East, 174,56 feet to the Point of
Beginning.

Contains 1,555,060 square feet or 35.699 acres more or less,

The above described Metro District Parcels contains a 1,649,661 square feet or 37.871 acres more or
less and is subject to all easements and rights-of-way now on record or existing.



